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(c) Determination regarding in-person
or video teleconference appearance of wit-
nesses at the hearing. In setting the
time and place of the hearing, the ad-
ministrative law judge will determine
whether you or any other person will
appear at the hearing in person or by
video teleconferencing. If you object to
appearing personally by video tele-
conferencing, we will re-schedule the
hearing to a time and place at which
you may appear in person before the
administrative law judge. If you object
to any other person appearing by video
teleconferencing, the administrative
law judge will decide whether to have
that person appear in person or by
video teleconference. Section 405.350
explains how you and witnesses appear
and present evidence at hearings. Ex-
cept when you object to appearing by
video teleconferencing as described
below, the administrative law judge
will direct that a person’s appearance
will be conducted by video teleconfer-
encing when:

(1) Video teleconferencing technology
is available,

(2) Use of video teleconferencing
technology would be more efficient
than conducting an examination of a
witness in person, and

(3) The administrative law judge does
not determine that there is another
reason why video teleconferencing
should not be used.

§405.316 Notice of a hearing before an
administrative law judge.

(a) Issuing the notice. After the ad-
ministrative law judge sets the time
and place of the hearing, we will mail
notice of the hearing to you at your
last known address, or give the notice
to you by personal service. We will
mail or serve the notice at least 75
days before the date of the hearing, un-
less you agree to a shorter notice pe-
riod.

(b) Notice information. The notice of
hearing will tell you:

(1) The specific issues to be decided,

(2) That you may designate a person
to represent you during the pro-
ceedings,

§405.317

(3) How to request that we change the
time or place of your hearing,

(4) That your hearing request may be
dismissed if you fail to appear at your
scheduled hearing without good reason
under §405.20,

(5) Whether your or a witness’s ap-
pearance will be by video teleconfer-
encing, and

(6) That you must submit all evi-
dence that you wish to have considered
at the hearing no later than five busi-
ness days before the date of the sched-
uled hearing, unless you show that
your circumstances meet the condi-
tions described in §405.331 for missing
the deadline.

(c) Acknowledging the notice of hear-
ing. In the notice of hearing, we will
ask you to return a form to let us know
that you received the notice. If you or
your representative do(es) not ac-
knowledge receipt of the notice of
hearing, we will attempt to contact
you to see if you received it. If you let
us know that you did not receive the
notice of hearing, we will send you an
amended notice by certified mail.

§405.317 Objections.

(a) Time and Place. (1) If you object to
the time or place of your hearing, you
must notify the administrative law
judge in writing at the earliest possible
opportunity before the date set for the
hearing, but no later than 30 days after
receiving notice of the hearing. You
must state the reason(s) for your objec-
tion and propose a time and place you
want the hearing to be held.

(2) The administrative law judge will
consider your reason(s) for requesting
the change and the impact of the pro-
posed change on the efficient adminis-
tration of the hearing process. Factors
affecting the impact of the change in-
clude, but are not limited to, the effect
on the processing of other scheduled
hearings, delays which might occur in
rescheduling your hearing, and wheth-
er we previously granted to you any
changes in the time or place of your
hearing.

(b) Issues. If you believe that the
issues contained in the hearing notice
are incorrect, you should notify the ad-
ministrative law judge in writing at
the earliest possible opportunity, but
must notify him or her no later than
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